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DETAILED ACTION 

Election/Restrictions 

Applicant's election without traverse of Group I, claims 1-3 and 6-9, in the reply 
filed on December 6, 2006 is acknowledged. Claims 4 and 5 are withdrawn from further 
consideration. The paper filed December 6, 2006 describing the apparent confusion 
regarding the office action dated October 2, 2006 directed to the rejection of the claims 
of Group II, is acknowledged. Accordingly, a non-final office action addressing the 
elected invention follows. 

Additionally, the examiner notes that instant claims 1-3 are substantially the 
same as claims 1-3 presented in parent application 10/314,812. These claims were 
rejected by Examiner Ortiz in an office action dated February 24, 2006 and amended in 
response to the office action. The amended claims have issued as claims 1-3 in U.S. 
Patent 7,157,035. Accordingly, the rejection of claims 1-3 in the parent application is 
substantially duplicated for instant claims 1-3. 

Priority 

Applicant's claim for the benefit of a prior-filed application under 35 U.S.C. 1 19(e) 
or under 35 U.S.C. 120, 121, or 365(c) is acknowledged. Applicant has not complied 
with one or more conditions for receiving the benefit of an earlier filing date under 35 
U.S.C. 120 as follows: 

The later-filed application must be an application for a patent for an invention 
which is also disclosed in the prior application (the parent or original nonprovisional 
application or provisional application). The disclosure of the invention in the parent 
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application and in the later-filed application must be sufficient to comply with the 
requirements of the first paragraph of 35 U.S.C. 1 12. See Transco Products, Inc. v. 
Performance Contracting, Inc., 38 F.3d 551, 32 USPQ2d 1077 (Fed. Cir. 1994). 

The disclosure of the prior-filed application, Application No. 10/314,812, now U.S. 
Patent 7,157,035, fails to provide adequate support or enablement in the manner 
provided by the first paragraph of 35 U.S.C. 1 12 for one or more claims of this 
application. Claims 6-9 do not find adequate support in the parent application. 
Accordingly, claims 1-5 are afforded the priority date of the parent application. Claims 
6-9 are afforded a priority date of April 8, 2004. 

Terminal Disclaimer 

The terminal disclaimer filed on May 24, 2006 in the parent application linking 
10/314,812, now U.S. Patent 7,157,0035, with the instant application has been 
recorded. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-3 and 7 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. In claim 1, line 3, "of the type" renders the claim(s) 

indefinite because the claim(s) include(s) elements not actually disclosed (those 

encompassed by "the type"), thereby rendering the scope of the claim(s) 
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unascertainable. In claim 1, line 5, "said conduit" should be preceded by a recitation of 
providing the conduit. In claim 1, line 6, "the ends" does not have proper antecedent 
basis. In claim 1, line 8, it is unclear which "end" is being referred. Claim 3 is indefinite, 
particularly line 2 "said sleeve the edge"- an amendment is required to clarify if this is a 
typographical error or is intended; if intended, the "edge" does not have antecedent 
basis, and it is unclear as to what "the edge" further limits. As to claim 7, the limiting 
effect of a rubber having a "low melting point" is unclear. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 6-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Woodward et al. (U.S. Patent 2,733,734). 

Regarding claim 6, Woodward et al. disclose a method of making a flexible 
hose/conduit with a connector on the end comprising: overmolding a soft flexible rubber 
topping onto said conduit, including positions proximal to the end of said conduit (a') 
(col. 2, lines 4-23) followed by molding said connector (e) over said conduit and said 
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rubber topping causing said cuff to become an integral part of the inner surface of the 
connector (col. 2, lines 25-52; Figures 2 and 4-6). 

The examiner notes that the instant usage of the word "cuff' and the usage of the 
word "cuff employed by Woodward et al. have different meanings. The cuff employed 
by Woodward et al. is the instant connector. 

As to claim 7, the rubber employed by Woodward et al. inherently meets the 
broad limitation. 

As to claims 8 and 9, Woodward et al. disclose a conduit having a helically 
wound tube and includes at least one electrical conductor wrapped around the conduit 
as claimed (col. 1, lines 33-35; Figures 2 and 4-6) 

Claims 6-9 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Edirisuriya et al (U.S. Patent Application Publication 2003/0236015; published 
December 25, 2003; filed June 2, 2003). 

Regarding claims 6 and 7, Edirisuriya et al. disclose a method of forming a 
connector on the end of a flexible conduit comprising the steps of: overmolding a soft, 
flexible elastomeric material, which inherently meets the broad limitation of having a low 
melting point, on the conduit proximal to the end of the conduit such that the cuff blends 
with the conduit and, either simultaneously with the overmolding step or after the 
overmolding step, molding said connector over said conduit and said cuff causing the 
cuff to become an integral part of the inner surface of the connector (paragraphs [0058- 
0075; Figures 18-23). 
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As to claims 8 and 9, Edirisuriya et al. disclose a conduit having a helically 
wound tube and includes at least one electrical conductor wrapped around the conduit 
as claimed (paragraph [0083]). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1, 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Harteletal., USP 5,302,336. 

Regarding claim 1, Hartel substantially teaches the basic claimed process of 
molding a connector on the end of a conduit comprising the steps of providing a tubing 
branching piece 2, which is formed with an encompassing rib 10, and attaching an end 
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of a hose 6,7,8 to the branching piece 2 by engaging with the rib 10 such that a form- 
locking coupling is formed and attaches the hose and the branching piece. The 
assembly is placed within a molding cavity of an injection mold (not shown), and a 
plastic connector 15 is formed around the assembly, (col. 4, lines 38-68; col. 5, lines 1- 
15; col. 6, lines 4-20). 

Further, the reference does teach as conventional the desire for the tube ends to 
rest tightly in the branching piece, and sets forth forming the inner contour of the tube to 
match or correspond to the outer contour of the branching piece, having a sawtooth 
groove so that a form locking connection - one in which two elements due to the shape 
of the elements - is produced when the two pieces are mated, (col. 6, lines 10-20 and 
col. 4, lines 60-65). The cited reference does not teach forming a hollow cylinder having 
a thread on its interior surface. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include a threaded surface for forming a form lock as desired, as 
a threaded surface equivalent^ locks two elements together based on shape and would 
thus be an equivalent alternative lock form. To so include the surface on the exterior or 
the interior is deemed an obvious alternative, dependent on the choice of the 
practitioner. 

With respect to claim 3, note that the molded shape can be any conventional 
configuration, and is depicted as not fully covering the hose or the branch as claimed. 
(See figure 2). 
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Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hartel et 
al., USP 5,302,336, as applied to claims 1 and 3 above, in view of Carlson, USP 
6,190,480. 

The cited primary reference substantially teaches the basic claimed process of 
molding an assembly useful for the flow of fluids, including a connector on the end of a 
conduit comprising the steps of providing a tubing branching piece 2, which is formed 
with an encompassing rib 10, and attaching an end of a hose 6,7,8 to the branching 
piece 2 by engaging with the rib 10 such that a form-locking coupling is formed and 
attaches the hose and the branching piece. The assembly is placed within a molding 
cavity of an injection mold (not shown), and a plastic connector 15 is formed around the 
assembly. (See col. 4, lines 38-68; col. 5, lines 1-15; col. 6, lines 4-20). 
The cited primary reference does not teach forming a hollow cylinder having a thread on 
its interior surface, or a bead covered conductor wrapped around the inner wall of the 
conduit. 

The added secondary reference teaches as conventional a tubing product with a 
threaded exterior surface, having a beaded electrical conductor wrapped around the 
inner wall of the tube. The preferred use of the tube product is for breathing apparatus, 
wherein there is a long felt need for making hoses having a reduced rate of heat loss for 
conditioning the flow of fluid to the patient. However, the versatility of this kind of hose is 
useful in other fields including construction, etc. See col. 10, lines 24-31,45-60; and 
figures 1 and 10. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the tubing product of the secondary reference, when 
performing the hose assembly method set forth in the primary reference, for making a 
hose assembly with a reduced rate of heat loss and for conditioning the flow of any 
conventional fluid through the hose assembly. 

The primary reference also teaches as conventional the desire for the tube ends 
to rest tightly in the branching piece, and sets forth forming the inner contour of the tube 
to match or correspond to the outer contour of the branching piece, having a sawtooth 
groove so that a form locking connection - one in which two elements due to the shape 
of the elements - is produced when the two pieces are mated. See col. 6, lines 10-20 
and col. 4, lines 60-65. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include a threaded surface for forming a form lock as desired, 
particularly with the threaded tube shown in the added reference, for equivalently 
locking the two elements together, as such is an equivalent alternative lock form that is 
desired in the primary reference. To so include the surface on the exterior or the interior 
is deemed an obvious alternative, dependent on the choice of the practitioner. 
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Conclusion 

All claims are rejected. 

The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure: U.S. Patents 3,963,856; 4,292,267; and RE24.468 disclose 
analogous methods. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeff Wollschlager whose telephone number is 571-272- 
8937. The examiner can normally be reached on Monday - Thursday 7:00 - 4:45, 
alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson can be reached on 571-272-1176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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